— Professional paper | Received: 08-04-2013 | Accepted: 21-05-2013

The Role of the Geodetic Profession
in Linking the Land Registry and
Book of Deposited Contracts

Marija BRAJKOVIC

Istarski vodovod d. 0. 0., Sv. Ivan 8, HR-52420 Buzet
marija.brajkovic@pu.t-com.hr

Abstract: A large majority of apartment tenures for apartments acquired at the beginning of the 1990s in Croatia have
not yet been entered in the Land Registry. The reason for not entering ownership in the books is the same or almost
the same as during purchase: the inconsistency of official data on lots on which buildings have been built, i.e. data
from the Cadastre and the Land Registry, incomplete building documentation for completed structures and unresolved
ownership issues regarding cadastre lots (e.g. those still owned by a local authority, companies which no longer exist,
unknown proprietors, etc.). The Act on Ownership and the Regulations on Linking the Book of Deposited Contracts
and the Land Registry prescribe the entry of apartment ownership, as recorded in the Book of Deposited Contracts, in
the Land Registry. Taking into consideration the complexity of the issue, this paper elaborates the facts, obstacles and
proposals in the process of linking the Land Registry with the Book of Deposited Contracts, from the surveyor’s point
of view with regard to analysing the problem. Surveying is the profession competent to link and coordinate the state of
data on cadastre lots on which buildings containing apartments with tenancy rights have been built. Using specific
information provided by three building managers, the facts on ownership entry in the Land Registry and the Book of

Book of Deposited Contracts.

1 Introduction

In the Republic of Croatia, the construction of apart-
ment buildings in the 1980s was not accompanied by
proper building documentation (the non-existence of
legal building permits and usage permits). Structures
built in this way could not be entered in the Cadastre of
Lots and the Land Registry, which further widened the
gap between reality and the information on cadastre
lots entered in official documents (Land Registry and
Cadastre).

The procedure of purchasing apartments with ten-
ancy rights in the Republic of Croatia began in 1991,
pursuant to the Act on Apartment with Tenancy Rights
Sale (NN 27/91). The same Act prescribed that owner-
ship was confirmed by entry in the Land Registry.
However, due to the lack of coordination and the gap
between reality and data in the Land Registry, it was

Deposited Contracts of actual buildings are presented in this paper. Furthermore, an overview is provided of the
preliminary actions required, in the form of producing suitable surveying plans to give building managers direction
and some guidance as to which steps to take in successfully tackling the issue of linking the Land Registry with the
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impossible to enter ownership of purchased apart-
ments with former tenancy rights.

In order to bridge the gap between reality and
the Land Registry, the Ordinance on the Establish-
ment and Management of Contracts Registry was
introduced (NN 42/91). The Ordinance referred ex-
clusively to entering ownership rights for apart-
ments with former tenancy rights. The Ordinance
regulated the procedure for depositing contracts
and buying and selling apartments in situations in
which property was not entered in the Land Registry
(LR) as well as the establishment and management of
the Book of Deposited Contracts (BDC).

The Act on Ownership and other Proprietary
Rights (NN 91/96) stipulates that property owners
(owners of apartments) must consign property ma-
nagement jobs to the property manager according
to a previously signed contract. The Act confirmed
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Uloga geodetske struke
u povezivanju zemljisne knjige i
knjige poloZenih ugovora

SaZetak: Veliki postotak vlasniStva nad stanovima sa stanarskim pravom, kupljenih pocetkom devedesetih godina
pro$log stolje¢a u Hrvatskoj, nije upisan u zemljiSne knjige. Razlog neupisanog vlasniStva je isti ili gotovo isti kao i
pri kupovini: neuskladenost sluzbenih podataka o katastarskim ¢esticama na kojima su izgradene zgrade sa
stanovima u naravi, katastru zemljista i zemljiSnoj knjizi, zatim, manjkava gradevinska dokumentacija izgradenih
zgrada i nerijeseno vlasnistvo nad katastarskim cesticama (jo$ u vlasniStvu Jedinica lokalne samouprave, tvrtki koje
viSe ne egzistiraju, nepoznati vlasnici i sl.). Upisivanje vlasnistva nad stanovima u zemljiSnu knjigu, koji su jo$ u knjizi
poloZenih ugovora, propisano je Zakonom o vlasniStvu i Pravilnikom o povezivanju knjige poloZenih ugovora i
zemljiSne knjige. S obzirom na kompleksnost problema u radu su elaborirane ¢injenice, prepreke i prijedlozi u
postupku povezivanja zemljiSne knjige i knjige poloZenih ugovora, proiziSli nakon analize problematike s gledista
geodetske struke, kao mjerodavne u postupcima uskladivanja stanja podataka o katastarskim Gesticama na kojima su
izgradene zgrade u kojima su kupljeni stanovi sa stanarskim pravom. S konkretnim podacima triju upravitelja zgrada
dan je presjek ¢injeniénog stanja upisanog vlasniStva u zemljiSnoj knjizi i knjizi poloZenih ugovora nad zgradama
kojima upravljaju. Takoder je naveden i pregled predradnji koje se ogledaju u potrebi izradivanja odgovarajuéih
geodetskih elaborata Sto upraviteljima moZe dati smjer postupanja i uspjeSnost pokretanja postupaka spajanja

zemljiSne knjige i knjige poloZenih ugovora.

Kljuéne rijei: zemljiSne knjige, knjige poloZenih ugovora, katastar, vlasnistvo

1. Uvod

Izgradnju stambenih objekata osamdesetih godina
proslog stolje¢a u Republici Hrvatskoj nije pratila ure-
dna gradevinska dokumentacija (nepostojea valjana
gradevinska dozvola, nepostoje¢a uporabna dozvola).
Tako izgradeni stambeni objekti nisu se mogli upisati u
katastru zemljista i zemlji$noj knjizi, $to je dovelo do
neuskladenosti stanja u naravi i stanja upisanih poda-
taka o katastarskim Cesticama u sluzbenim upisnicima
(zemljiSne knjige, katastar).

Postupak otkupa stanova na kojima je postojalo
stanarsko pravo u Republici Hrvatskoj zapoceo je 1991.
godine temeljem Zakona o prodaji stanova na kojima je
postojalo stanarsko pravo (NN 27/91). Isti je Zakon
propisivao da se vlasnistvo stana stjecalo upisom u zem-
ljisne knjige. S obzirom na neuskladenost stanja u naravi
i stanja upisanih podataka u zemljisnim knjigama bilo je
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nemogucée uknjiziti vlasniStvo kupljenih stanova na
kojima je postojalo stanarsko pravo.

Da bi se premostila neuskladenost stanja u naravi i
stanja u zemlji$noj knjizi, donesen je Pravilnik o ustro-
javanju i vodenju knjige poloZenih ugovora (NN 42/91),
koji se odnosio isklju¢ivo na upis prava vlasnistva na
otkupljene stanove sa stanarskim pravom. Pravilnikom
je ureden postupak polaganja ugovora o kupoprodaji
stanova u slu¢ajevima kada nekretnina nije bila upisana
u zemlji$ne knjige (ZK) te ustrojavanje i vodenje knjige
poloZenih ugovora (KPU).

Zakon o vlasnistvu i drugim stvarnim pravima (NN
91/96) propisao je da su suvlasnici nekretnine (vlasnici
stanova) duzni poslove upravljanja nekretninom povje-
riti upravitelju u skladu s ugovorom $to ga s tim upravi-
teljem sklapaju. Upraviteljeve duznosti i ovlasti koje su
utvrdene tim Zakonom povelane su Zakonom o iz-
mjenama i dopunama Zakona o vlasni$tvu i drugim
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that the duties and powers of managers were increased
in the sense that they could initiate proceedings before
the competent state authorities and courts in order to
enter the building, its lot and all its parts in the Land Re-
gistry. Amendments were added to organise the ca-
dastre situation for property built before 1 January1997
(NN 153/09).

2 Facts

A large number of buildings exist in which apart-
ments with tenancy rights were sold in the early 1990s,
for which ownership has still not been entered in the
Land Registry, and which are the subject of connecting
the Land Registry and Book of Deposited Contracts. The
number of sub partitia in the Book of Deposited Contracts
in Croatia amounts to about 290 000, of which the largest
proportion, 123 069, is entered in the Municipal Court of
Zagreb. The Municipal Court of Osijek has 20 891 sub
partitia, the Municipal Court of Rijeka 43 451, the Muni-
cipal Court of Split 14 258, the Municipal Court of Vuko-
var 5559, while other Municipal Courts have about 30%
of the total number (data for January 2013).

The possibility of consolidating data is governed by
many regulations, and this makes the process of con-
necting the Land Registry with the Book of Deposited
Contracts more difficult.
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CONSULT
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According to the Ordinance (NN 60/10), the man-
ager or any tenant-owner may start the connection
process once they obtain all the required documenta-
tion. However, problems often arise due to the lack of
expertise among managers and owners.

The actual situation regarding information entered
for cadastre lots on which there are buildings for which
connection is required has improved since 1 January
1997. Positive circumstances have been created: data on
cadastre lots with buildings could be coordinated, and
the ownership of apartments can be registered i.e. the
buildings could be converted into flats and the owner-
ship of separate units registered.

3 Obstacles in Connecting the Land Registry with
the Book of Deposited Contracts

Even twenty years later, registering ownership of
apartments with tenancy rights in the Land Registry is
not simple to resolve. The main impediment is still the
inconsistency of information on cadastre lots on which
buildings with the purchased apartments have been
built, cadastre lots, the Land Registry and the actual
situation.

Other difficulties which must also be borne in mind
include:

* Too short deadline for such a large task

PHASE Il

*BUILDING
MANAGERS SUBMIT
PROPOSALS TO
MUNICIPAL COURT

PHASE I

¢ COLLECTING
THE NECESSARY
INFORMATION

Figure1 Speeding up the linking process between Land Registry and the Book of Deposited Contracts

|
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stvarnim pravima (NN 153/09) u pogledu pokretanja
postupaka pred nadleznim tijelima drZavne uprave i su-
dovima u svrhu upisa zgrade na gradevinskoj Cestici i
svih njezinih posebnih dijelova u zemlji$ne knjige. Te su
izmjene i dopune namijenjene sredivanju zemlji$no-
knjiznog stanja na nekretninama koje su u naravi stam-
beno-poslovne zgrade izgradene do 1. sijecnja 1997.
godine.

2. Cinjenitno stanje

Postoji veliki broj zgrada u kojima su stanovi sa sta-
narskim pravom prodani devedesetih godina proslog
stoljea, Cije vlasnistvo jo$ nije upisano u zemljiSne knji-
ge i koje su predmet povezivanja zemljisne knjige i knji-
ge polozenih ugovora. Broj poduloZaka u knjizi polo-
Zenih ugovora u Hrvatskoj je oko 290 000, od Cega je
najvise, 123 069 poduloZaka, upisano u Opéinskom sudu
u Zagrebu, u Opéinskom sudu u Osijeku 20 891 podu-
loZak, u Opéinskom sudu u Rijeci 43 451 poduloZak, u
Op¢inskom sudu u Splitu 14 258 poduloZaka, u Opéin-
skom sudu u Vukovaru 5559 podulozaka, zatim slijede
ostali opéinski sudovi s ukupno oko 30% udjela u broju
poduloZaka (stanje podataka: sije¢anj 2013. g.).

Moguénost uskladivanja podataka uvjetovana je s
viSe propisa $to oteZava postupak pokretanja povezi-
vanja zemlji$ne knjige i knjige poloZenih ugovora.

Upravitelji ili bilo tko od stanara, vlasnika stanova,
prema Pravilniku (NN 60/10) moZe pokrenuti postupak
povezivanja kada skupi svu potrebnu dokumentaciju.
OteZavajuca je okolnost naj¢esée nedostatak strucnosti i
jednih i drugih.

Stanje o upisanim podacima katastarskih ¢estica na
kojima su izgradene zgrade koje su predmet povezivanja
nesto je bolje nakon 1. sije¢nja 1997. godine jer su stvor-
eni preduvjeti za povezivanje. Uskladivanjem podataka
o katastarskim Cesticama na kojima su izgradene zgrade
vlasniStvo nad stanovima moze se upisati u zemljiSnu
knjigu u idealnim dijelovima, odnosno zgrade se mogu
etazirati i upisati vlasnistvo nad posebnim dijelovima.

3. Prepreke u povezivanju zemljiSne knjige i
knjige poloZenih ugovora

Ni nakon dvadeset godina upisivanje u zemljisnu
knjigu vlasnistva nad prodanim stanovima na kojima je
postojalo stanarsko pravo nije jednostavno rjeivo.
Glavna prepreka i dalje je neuskladenost podataka o
katastarskim éesticama na kojima su izgradene zgrade u
kojima se nalaze prodani stanovi u zemljiSnoj knjizi i
katastru zemljista sa stanjem u naravi.

Mogu se prepoznati i ostale prepreke:

» prekratki vremenski rok za tako veliki zahvat

= loSe financijsko stanje stanara

» JoSe financijsko stanje Jedinica lokalne samouprave,
koje su velinom upisani vlasnici nad katastarskim
Cesticama na kojima su izgradene zgrade u kojima su
stanovi s poloZzenim ugovorima u KPU

» nedovoljna struénost upravitelja i stanara za poslove
pokretanja postupaka povezivanja

» upravitelji su educirani uglavnom od strane Mini-
starstva pravosuda, a malo od DrZavne geodetske
uprave (predradnje u povezivanju neizvedive su bez
drugih struka i prijece tijek povezivanja)

* nepostojedi plan povezivanja i analiza stanja upis-
anih podataka o zgradama i katastarskim Cesticama
na kojima su izgradene u sluzbenim upisnicima ne-
kretnina.

4. Prijedlog za ubrzavanje postupka povezivanja
zemljiSne knjige i knjige poloZenih ugovora

Suradnjom svih nadleZnih institucija: Ministarstva
zastite okolisa, prostornog uredenja i graditeljstva, Mi-
nistarstva pravosuda, DrZzavne geodetske uprave, Jedin-
ica lokalne samouprave i tvrtki koji upravljaju nekret-
ninama, moguce je ubrzati postupak povezivanja, a time
i umanyjiti troskove postupka (slika 1).

Prijedlozi za ubrzavanje i uspjesnost povezivanja ZK i
KPU:

» podiéi problem na razinu tijela javne vlasti (sli¢no
kao kod legalizacije)

» nikako ne odstupiti od potrebe uskladenja stanja na
katastarskim Cesticama na kojima su izgradene
zgrade koje su predmet povezivanja, jer je problem
neuskladenosti i do sada prijecio upis vlasnistva nad
stanovima

» donijeti izmjenu Pravilnika o povezivanju ZK i KPU u
smislu definiranja rokova

= obvezna koordinacija i suradnja tijela javne vlasti s
upraviteljima i vlasnicima zgrada upisanih u ZK koje
su predmet povezivanja

» edukacija upravitelja od strane DrZavne geodetske
uprave, za prvi potreban korak: uskladivanje stanja
upisanih podataka o katastarskim Cesticama na koji-
ma su zgrade u svim sluZbenim upisnicima, tj. kata-
stru zemljista i zemljisnim knjigama

» postavljanje prioriteta kod pregleda, ovjere i pro-

vedbe izradenih odgovaraju¢ih geodetskih elaborata

u nadleznim katastarskim uredima i zemljiSnoknyji-

Znim odjelima

prihvaéanje nepravomoénih gradevinskih i upo-

rabnih dozvola (zgrade su izgradene u naravi),

olaksano utvrdivanje nuzne okuénice i sl.
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» Tenants’ poor financial situations

* Local Authorities’ poor financial situations, as the
main owners of cadastre lots with buildings with
apartments tenancy rights

» Tenants and managers’ lack of expertise in the tasks
involved in starting the connection process

» Most managers have been trained by the Ministry of
Justice and only a few by the State Geodetic Admin-
istration (the preliminary actions required for con-
nection are impossible to fulfil without the help of
other professions, obstructing the connection pro-
cess)

» There is no connection plan as such or analysis of
existing registered information on buildings and ca-
dastre lots in official books.

4 Proposal for Speeding Up the Linking Process
between Land Registry and Book of Deposited
Contracts

With the support of all the relevant institutions, the
Ministry of Construction and Physical Planning, the
Ministry of Justice, the State Geodetic Administration,
Local Administrations and real estate companies, it
should be possible to speed up the connection process
and lower costs (Figure 1).

Suggestions for speeding up and successfully linking
the Land Registry and Book of Deposited Contracts are:

* Bringing the problem to the level of government
bodies (as with legalisation)

* Insisting upon the need to harmonise the situation
for cadastre lots with buildings, as the issue of in-
consistencies prevents ownership of the apartments
which are the subject of connection from being
entered

» Amending the Regulations on Linking Land Registry
and the Book of Deposited Contracts in terms of
deadlines

* Implementing mandatory coordination and cooper-
ation between government bodies and managers
and owners of buildings which are the subject of
connection, and with tenants

* Training managers under the State Geodetic Admin-
istration for the first essential step: harmonising the
state of information entered on cadastre lots with
buildings in all official books i.e. Cadastre and Land
Registry

= Setting priorities while surveying, verifying and im-
plementing geodetic plans in cadastre offices and
land registry offices

»  Accepting non-legally binding building permits and
usage permits (if buildings have actually been

completed), making it easier to establish the neces-

sary surrounding area, etc.

Producing surveyors’ analyses of registered inform-

ation on cadastre lots with, according to which man-

agers may produce a connection plan and the

number of documents stipulated in the Ordinance

(NN 60/10)

= Establishing an executive connection plan on the
part of building managers

» Appointing a connection procedure coordinator in
the person of a manager/lawyer

» Simplifying the production of appropriate geodetic
projects in order to align information on cadastre lot
harmonisation more quickly and efficiently

* Employing surveying companies and chartered en-
gineers by the State Geodetic Administration in or-
der to harmonize information on cadastre lots with
buildings which are the subject of connection (joint
tenders with other government bodies and compet-
ent managers)

» Organising proper linking recommendations in the
form of instructions provided by government bod-
ies.

The result of linking the Land Registry and the Book
of Deposited Contracts will be a harmonised situation
regarding cadastre lots buildings in which apartments
are already registered in the Book of Deposited Con-
tracts (such cadastre lots are ready for inclusion in Land
Information Systems, LIS). Linking the Land Registry
and the Book of Deposited Contracts will achieve the
following:

» Conditions for possible conversion into units, regis-
tration of ownership of separate and common parts
of the building

» The reliability of the Land Registry

= The work of building managers will be made easier
(apartment owners entered in the Land Registry will
be the actual apartment owners)

» The ownership and the responsibility for maintain-
ing the surroundings by local administrations or
apartment owners will be determined.

5 The Geodetic Profession in Linking the Land
Registry and the Book of Deposited Contracts -
Data Analysis of Three Building Management
Companies

In order to start the linking process of the Book of
Deposited Contracts with the Land Registry, it is neces-
sary to establish complete harmonisation of the in-
formation entered in the official books of cadastre lots
and buildings constructed on building lots. The tasks of
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KONZULTACIJE
UPRAVITELJA 1ll. FAZA
« URED ZA « UPRAVITELJI
KATASTAR POLAZISTE Egaggfge
PRAVITELJIMA
+ OPGINSKI SUD . Il. FAZA OPCINSKOM SUDU
* IZVRSNI PLAN
LOKALNE POTREBNE
SAMOUPRAVE « IMENOVANJE DOKUMENTACIJE
KOORDINATORA I. FAZA
POVEZIVANJA
+ ANALIZA
» NARUCIVANJE
ODGOVARAJUCHH
GEODETSKIH
ELABORATA
+ POTPUNA
USKLADENOST
PODATAKA

Slika 1. Pregled aktivnosti za ubrzavanje pokretanja postupka povezivanja zemljiSne knjige (ZK)
i knjige poloZenih ugovora (KPU)

» izrada analize upisanih podataka o katastarskim
Cesticama na kojima su izgradene zgrade od strane
geodetske struke, prema kojoj je upraviteljima
moguce izraditi plan povezivanja i potreban broj tzv.
isprava iz Pravilnika o povezivanju (NN 60/10)

» utvrdivanje izvrSnog plana spajanja od strane up-
ravitelja

» postavljanje koordinatora za postupke spajanja
zemljiSne knjige i knjige poloZenih ugovora u osobi
upravitelja/pravnika/odvjetnika

» pojednostavnjenje kod izrade odgovaraju¢ih geo-
detskih elaborata, u svrhu brzeg i efikasnijeg usk-
ladenja podataka o predmetnim katastarskim Cesti-
cama

» angaziranje geodetskih tvrtki i ureda ovlastenih in-
Zenjera od strane Drzavne geodetske uprave, za usk-
ladenje podataka o katastarskim Cesticama na koji-
ma su izgradene zgrade koje su predmet povezivanja
(skupni natjecaji uz suradnju ostalih tijela javne
vlasti, te nadleZnih upravitelja)

» organizirane preporuke za povezivanje u obliku
naputaka od strane nadleznih tijela javne vlasti.
Rezultat povezivanja zemljisne knjige i knjige po-

loZenih ugovora uskladeno je stanje katastarskih ¢estica

na kojima su izgradene zgrade sa stanovima koji su jo$
uvijek u KPU (takve katastarske Cestice spremne su za

upotrebu u zemljisnim informacijskim sustavima, ZIS).

Povezivanjem zemljisne knjige i knjige poloZenih ugov-

ora postiZe se i sljedece:

= stvaraju se uvjeti za moguce etaZiranje, upisivanje
vlasni$tva nad posebnim dijelovima i nad zajed-
ni¢kim dijelovima zgrada

= postiZe se potpuno povjerenje u ZK

» olak3ava se rad upraviteljima (vlasnici stanova upis-
ani u ZK vlasnici su stanova u naravi)

» utvrduje se vlasnistvo i obveza odrZavanja okoliSa
zgrade, lokalna samouprava ili vlasnici stanova.

5. Geodetska struka u povezivanju zemljiSne
knjige i knjige poloZenih ugovora — analiza
podataka triju upravitelja

Za pokretanje postupaka spajanja knjige poloZenih
ugovora i zemlji$ne knjige potrebna je potpuna uskla-
denost upisanih podataka u sluzbenim upisnicima na
katastarskim Cesticama i izgradenih zgrada na
gradevinskim Cesticama. Poslovi pri uskladivanju
podataka na katastarskim Cesticama i poznavanje
sluzbenih upisnika katastra zemljista i zemlji$ne knjige
izravno su povezani s poslovima geodetske struke, te se
ona nametnula kao neizbjezna struka u postupku
povezivanja zemljisne knjige i knjige poloZenih ugovora.
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aligning information on cadastre lots and knowledge of
official books of cadastre and cadastre lots are directly
connected with the geodetic profession, which is essen-
tial in the linking process between the Land Registry
and the Book of Deposited Contracts. The geodetic pro-
fession is competent for:

1. Producing overall analyses of the data entered for
cadastre lots with buildings with apartments whose
owners have been entered in the Book of Deposited
Contracts;

2. Carrying out preliminary tasks for the linking pro-
cess, i.e. producing appropriate geodetic projects:
subdivision, sketches, identification etc.

For the needs of three building management com-
panies, Pazin d.o.o. of Pazin, Stan d.o.o0. of Pore¢ and
Komunela d.o.o0. of Umag, data on cadastre lots with 565
buildings under their management were analysed in
terms of the Land Registry and the Book of Deposited
Contracts.

Cadastre lots on which the buildings were built were
analysed according to official property records: the Ca-
dastre, Land Registry and the Book of Deposited Con-
tracts, according to lists of buildings under the
companies’ management.

The analysis produced is a basis and aid for starting
the processes which lead to the linking process and
shows the cadastre lots with buildings which will re-
quire:

» The production of appropriate geodetic projects
(subdivision, sketches)

» The identification of cadastre lots in cases of doubly
valid cadastre measurements

» The issue of rulings on minimal surroundings

» The compilation of lists of separate units in a build-
ing.

As part of the analysis, the following activities were
carried out:
= Linking of land register folios with sub partitia from

the Book of Deposited Contracts, as an aid for man-

agers during comparison, but also to start the link-
ing process

* Production of a map with official cadastre plan cop-
ies using the Arkod browser.

The analysis indicated the need to create a linking
plan and act in accordance with it as, in order to become
familiar with all the factors in the linking process the
Land Registry and the Book of Deposited Contracts, the
following are needed:

» Expertise (knowledge of several professions: law,
geodesy, construction, etc.)

= Cooperation (managers, tenants, Municipal Courts,

the Cadastre, the Physical Environment Planning
Office)

» Systematic organisation (obtaining the appropriate
documents in the correct order).

Table 1 Situation of information entered for cadastre lots with
buildings run by managers participating in the analysis.

Building Management
Companies
Situation STAN | PAZIN | KOMUNELA
d.o.0. |d.0.0. |d.o.0.
Managed buildings whose
co-owners have beenregi-
stered in LR for separate
units (linking not needed) 53% |11% |15%
Managed buildings whose
co-owners have been regi-
stered in LR for ideal parts,
after or during the
linking process 1% |- 7%
Managed buildings which
require the linking
process of the LR and BDC
to be started 36% |89% |78%

Table 2 Overview of the need to produce appropriate geo-
detic projects for each building manager for the buildings
included in the analysis

Building Management

Companies
Appropriate geodetic ~ STAN | PAZIN | KOMUNELA
plans d.o.0. | do.o. | do.o.
Geodetic projects on
building information
entries 16% | 10% | 3%
Geodetic projects on
Land Registry entries 19% |85% |-
Geodetic projects on
entering previously
entered lots 16% |- 53%

|
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Slika 2. Podrucje polozaja zgrada iz analize

Geodetska je struka pogodna:

1. za izradu sveobuhvatne analize upisanih podataka
na katastarskim Cesticama na kojima su izgradene
zgrade sa stanovima Ciji su vlasnici upisani u podu-
loske knjige poloZenih ugovora

2. za provodenje radnji koji prethode pokretanju pos-
tupaka povezivanja, tj. izradu odgovarajuéih geodet-
skih elaborata: parcelacije, urisa, identifikacija i sl.

Za potrebe triju tvrtki koje upravljaju zgradama,
Pazin d. 0. 0. iz Pazina, Stan d. 0. 0. iz Pore¢a i Komunela
d. 0. 0. iz Umaga (slika 2), analizirani su podaci katastar-
skih Cestica na kojima je izgradeno 565 zgrada kojima
upravljaju.

Katastarske Cestice na kojima su izgradene zgrade
analizirane su kroz sluzbene upisnike nekretnina: kata-
star zemljista, zemljisnu knjigu i knjigu poloZenih ugov-
ora, prema popisu zgrada kojima upravljaju.

Izradena analiza podloga je i pomo¢ za pokretanje
postupaka koji prethode pokretanju postupka povezi-
vanja, a pokazala je za koje ¢e katastarske Cestice na
kojima su izgradene predmetne zgrade biti potrebna:

» izrada odgovarajuéih geodetskih elaborata (parcela-
cija, uris)

= identifikacija katastarskih Cestica kod slucaja dvo-
jnih vaZeéih katastarskih izmjera

» donoSenje rjeSenja o nuznoj okuénici

= izrada popisa posebnih dijelova zgrada.

L

U sklopu analize obavljene su i sljedeée aktivnosti:
= izvrSeno je povezivanje zemljiSnoknjiznih uloZaka s

poduloscima iz knjige poloZenih ugovora, kao po-

mo¢ upraviteljima za usporedbu, ali i pri pokretanju
postupka povezivanja zemljiSne knjige i knjige po-
loZenih ugovora

» izradena je pregledna karta s pomocu preglednika

Arkod, gdje se nalaze sluzbene preslike katastarskog

plana.

Analiza je ukazala na potrebu donoSenja izvr$nog
plana spajanja i postupanja po njemu, s obzirom na to da
je za poznavanje svih ¢imbenika u procesu podnosenja
prijedloga za spajanje zemljiSne knjige i knjige poloZe-
nih ugovora potrebna:

» stru¢nost (poznavanje viSe struka: pravo, geodezija,
gradevinarstvo, ...)

» suradnja (upravitelji, stanari, opéinski sud, katastar,
uredi za prostorno planiranje)

» sistemati¢nost (pribavljanje potrebnih isprava po
redoslijedu).

Za dio zgrada na upravljanju nece biti potrebno
pokretanje postupka povezivanja, jer su njihovi vlasnici
upisani u zemlji$nu knjigu u idealnim dijelovima ili su te
zgrade vel etaZirane, pa je vlasnistvo upisano na poseb-
nim dijelovima (stanovima). Za viSe od polovice zgrada
kojima upravljaju dvije tvrtke bit ¢e potrebno pokretan-
je postupka povezivanja (tablica 1).

KiG Br. 19, Vol. 12, 2013




BRAJKOVIC, M.: THE ROLE OF THE GEODETIC PROFESSION IN LINKING THE LAND REGISTRY AND BOOK OF DEPOSITED CONTRACTS

For some of the managed buildings (Table 1) linking
will not be necessary as their owners have already been
registered in the Land Registry as owners of ideal parts,
or the buildings have already been subdivided and own-
ership of separate units entered (apartments). For over
half the buildings managed by two companies, the link-
ing process will be necessary (Table 1).

The need for drawing up necessary geodetic projects
will postpone the start of the linking process of the Land
Registry with the Book of Deposited Contracts. There-
fore it is recommended to start with it as soon as
possible. The situation regarding building data entered
in official books demonstrates the need to produce the
various geodetic projects shown in the percentages re-
lating to the overall number of data on cadastre lots
analysed (Table 2).

The analysis results may well be used in planning
costs, which need to be incorporated in the overall link-
ing process of the Land Registry with the Book of Depos-
ited Contracts.

The analysis also showed that there is (sometimes
over 50%) different ownership of cadastre lots on which
the relevant buildings have been built (mostly owned by
Local Authorities) and apartments in these buildings,
which could cause problems when deciding and allocat-
ing land size and shape for everyday use. This issue
needs to be resolved at the very beginning, as it could
result in additional costs for tenants (producing subdi-
vision projects for required building usage).

6 Conclusion

The task faced by building managers of linking the
Land Registry and the Book of Deposited Contracts

according to regulations has proved a great opportunity
to start the process of registering property (and parts)
which have not yet been entered. The managers have
information on owners and their separate units and, ac-
cording to the Act on Ownership and other Proprietary
Rights, it is their prerogative to manage the property on
behalf of its owners.

The owners of separate units will be able to manage
their property as they see fit once ownership has been
registered with the Land Registry. Accordingly, both
owners and managers need to work jointly and pro-act-
ively in order to complete the linking process of the
Land Registry and Book of Deposited Contracts as soon
as possible.

In the process of starting the procedure of linking
the Land Registry and Book of Deposited Contracts, the
geodetic profession is absolutely necessary. It is directly
connected to the harmonisation of data entered in offi-
cial books (the Cadastre, Land Registry, Book of Depos-
ited Contracts) for buildings containing apartments in
the Book of Deposited Contracts. At a time when there is
not enough work for an array of professions, surveyors
could bridge the gap in the process of creating a com-
pletely reliable Land Registry (by 1 January 2015).

On the basis of the results obtained from the analysis
of buildings managed by three managers (a relatively
small amount of data) it is impossible to draw com-
pletely relevant conclusions on inconsistencies for the
whole of Croatia. Nevertheless, there are good indica-
tions of the ways in which the geodetic profession could
help link the Land Registry and Book of Deposited Con-
tracts, if the private geodetic sector were to increase its
efforts, and how the State Geodetic Administration
could improve data held in the Land Registry.
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Tablica 1. Stanje upisanih podataka na katastarskim
Cesticama na kojima su izgradene zgrade pojedinih upravi-
telja koje su uSle u analizu

Upravitelj
PAZIN [KOMUNELA
d.o.o. [d.0.0.

Stanje STAN

d.o.o.

zgrade na upravljanju

suvlasnici kojih su upi-
sani u ZK na posebnim
dijelovima (nije potre-
bno spajanje) 53%

11% |15%

zgrade na upravljanju
suvlasnici kojih su upi-
sani u ZK u idealnim
dijelovima, nakon

povezivanja ili u tijeku 1% | - 7%

zgrade na upravljanju
za koje je potrebno
pokretanje postupka
povezivanja ZK i KPU 36%

89% |78%

Tablica 2. Pregled potreba za izradom odgovarajucih geo-
detskih elaborata za pojedinog upravitelja za zgrade koje su
usle u analizu

Odgovarajuéi geodetski Upravitelj

elaborati STAN | PAZIN|KOMUNELA
d.o.0.| do.o. |[do..

geodetski elaborati

evidentiranja podataka

o zgradama 16% | 10% |3%

geodetski elaborati za pro-

vedbu u zemljiSnoj knjizi  19% | 85% |-

geodetski elaborati veé

evidentiranih katastar-

skih Cestica 16% | - 53%

Potrebne predradnje u obliku izrade odgovarajuéih
geodetskih elaborata odgodit ¢e pokretanje postupaka
povezivanja zemlji$ne knjige i knjige poloZenih ugovora,
medutim one su nuZan preduvjet, pa je preporucljivo
ubrzati njithovo ugovaranje. Stanje upisanih podataka o
zgradama u sluzbenim upisnicima koje su na upravljan-

ju u tri navedene tvrtke ukazuje na potrebu izrade raz-
licitih vrsta geodetskih elaborata, $to pokazuju postoci u
odnosu na ukupan broj analiziranih podataka o kata-
starskim Eesticama (tablica 2).

Podaci iz tablica mogu posluZiti i za planiranje
troskova koje je potrebno planirati u cijelom postupku
povezivanja zemlji$ne knjige i knjige poloZenih ugovora.

Analiza je pokazala da postoji (negdje i viSe od 50%)
razli¢ito vlasni§tvo nad gradevinskim Cesticama na
kojima su izgradene predmetne zgrade (ve¢inom u vlas-
niStvu Jedinica lokalne samouprave) i stanovima u
zgradi, Sto bi moglo prouzrociti probleme pri odre-
divanju ili usuglasavanju veli¢ine i oblika zemljista za
redovitu uporabu zgrade. Ovaj problem potrebno je
rijeSiti u samom pocetku, jer ako se odgodi, mogao bi
prouzroditi dodatne troskove za stanare (izrada eventu-
alnog elaborata parcelacije za nuznu uporabu zgrade).

6. Zakljucak

Zadada upravitelja da pokrenu spajanje zemljisne
knjige i knjige polozenih ugovora prema vazeéem prop-
isu pokazala se i kao velika mogucénost pokretanja pro-
cesa neupisanih nekretnina i njihovih posebnih dijelova.
Upravitelji posjeduju podatke o vlasnicima i njihovim
posebnim dijelovima, a prema Zakonu o vlasnistvu i
drugim stvarnim pravima duZni su u ime suvlasnika
voditi brigu o zgradama.

Upis u zemljiSne knjige omoguéit ée vlasnicima
posebnih dijelova zgrada raspolaganje svojim vlasnist-
vom u bilo kojem pogledu, te prema tome i upravitelji i
vlasnici posebnih dijelova moraju aktivno sudjelovati u
postupku spajanja zemljisne knjige i knjige poloZenih
ugovora kako bi se proveo u $to kraéem roku.

Geodetska struka neizbjeZna je u procesu pokretanja
postupka spajanja zemljisne knjige i knjige polozenih
ugovora, a izravno je povezana pri uskladivanju poda-
taka upisanih u sluzbenim upisnicima (zemlji$na knjiga,
katastar zemljista, knjiga poloZenih ugovora) za zgrade
u kojima su izgradeni stanovi iz knjige polozenih ugov-
ora. Geodetska struka mogla bi pridonijeti u procesu
stvaranja potpunog povjerenja u zemljisne knjige (do 1.
sije¢nja 2015. godine).

Na primjeru analize upisanih podataka o zgradama u
sluzbenim upisnicima za tri upravitelja (relativno mala
koli¢ina analiziranih podataka), ne mogu se izvuéi pot-
puno relevantni podaci neuskladenosti za podrucje Hr-
vatske, ali su dobri pokazatelji na koji nacin geodetska
struka moZe pridonijeti povezivanju ZK i KPU veéim an-
gaZmanom privatnoga geodetskog sektora, odnosno na
koji nadin DrZavna geodetska uprava mozZe poboljSati
podatke u katastru zemljista.
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